I N BOISE, Idaho, last year 
woman described by her employ 


1 woman ^escribed by her employer 
as "honest and dependable” was fired 
from her job os assistant manager of a 
qulck-servlce grocery. ITer offense: re* 
fusal to take a lie detector test. 

At about the samo time in Miami a 
block youth imprisoned for allegedly 
firing at police during a riot won a 
new trial on his claim of innocence. 

, ' j '-l: v'V« >{ The new evidence consisted primarily 
of a lie detector test he took and 
passed. 

To hear lie detector opponents tell 
. i it, the first case is anything but uni- 
que. Supporters, meanwhile, say the 
1 second tale is far more common than 

most people realize and than detrac* 

1 torn admit. Discounting the hyperbole 
i from both camps, tho two Incidents 11* 
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j vived, but it is flourishing a 
, I ing new ground. Its uses ) 

| from supplying employers 
i weapon for combating workt 

\ providing political figures su 
; mer White House aide Chari 
' ! was a backup to denials . 
: doing, from screening pote 

ctmrlnii tin fnltC 


irom nuin turnip -- - 

luslrate the uses to which lie detectors 
me being put to these days as well ns 
the arguments swirling about the In- 
strument and Its practitioners. 

That people ore still using the lie de- 
tector is surprising In itself. By all 
rights, it should have been scowled out 
of existence by now. How many other 
American Institutions (and the He de- 
tector is peculiarly American) list 
among Us critics civil libertarians, tho 
Nixon administration, organized labor, 
i tho late J. Edgar Hoover and Con- 
' gress? Add to Its woes a disdainful 
' attitude toward it by. most scientists 

1 and lawyers, a generally bad press, a 
• 50-year-old curb on its formal uso in 
‘ the courts and a natural human nver- 
! sion to a machine which purports to in- 

form Its operator whether an Individ- 
ual Is lying or telling the truth. 

Yet with all of this going against it, 
the lie detector, or polygraph, has 
hung in there. Not only has it sur- 
vived, but it is flourishing and break- 
ing new ground. Its uses range for, 

2 from supplying employers with a 
-'1 weapon for combating worker theft to 

providing political figures such ns for- 
mer White House atdo Charles Colson 
' ! was a backup to denials of wrong- 
: y ‘ doing, from screening potential U.S. 

spies to shoring up faltering mar- 
','i rloges. 

Big in Business 

T HE POLYGRAPH of 1973 is not 
much different from the Instru- 
ment which Leonardo Keeler, consid- 
• ered the father of modern lie detec- 
tion, had developed by the late 1920s. 
Three physiological testing compo- 


nents register on rolling graph paper 
the cardiovascular, breathing and per- 
spiration changes taking place in the 
individual being tested. Attempts to 
deceive tho examiner, according to the 
theory, will trigger reactions sharply 
.out of kilter with the norms estab- 
lished for the individual. How valid 
and reliable is the technique, and 
whether an operator with relatively lit- 
tle formal physiological and psychiat- 
ric training can lake Into account the 
variables in different human beings, 
are the stuff of endless debate be- 
tween advocates and foes of the poly- 
graph. 

It Is in the world of commerce that 
the polygraph and its operator aro par- 
ticularly thriving. Either from first- 
hand experience or because they ac- 
cept tho figures cited by organizations 
like the American Polygraph Associa- 
tion, many businessmen, believe that 
their employees ore robbing them 
blind or would do so if given half a 
chance. Calling In police is cumber- 
some and usually unproductive. Firms 
are turning to the lie detector because 
they see it ns a way of screening out 
dishonest job applicants, catching and 
firing those who do skip through, and 
deterring others. 

As might be expected, labor unions, 
backed by groups like the American 
Civil Liberties Union (ACLU), have., 
been trying to bar polygraph examina- 
tions as a condition of employment, 
both through provisions In collective 
bargaining contracts and through blan- 
ket prohibitions enacted by state legis- 
latures. They are also pushing a bill by 
Seri. Sam Ervin (D.-N.C.), that would 
prohibit lie detector testing within the 
federal government or by any firm en- 
gaged in Interstate commerce. It was 
to Ervin that the lady from Boise 
wrote for help. Her story, say oppo- 
nents, personifies the destructive pow- 
ers which the polygraph c?m visit 
upon the innocent. - . . 

Tho woman was discharged after 
she refused to take a polygraph test 
during an investigation into on alleged 
shortage of funds. Sho had applied for 
the job knowing that she would have 
to undergo a pre-employment lie de- 
tector test and would be expected to 
submit to future tests if the company 
decided they were necessary. But sho 
said she found her initial test so un- 
pleasant because of the highly per- 
sonal and Irrelevant questions asked of 
her that she vowed never to take an- 
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other one, even If meant losing her 
job. She found it meant more. A1-. 
though tho company acknowledged 
that she had resisted tho test on 
“principle,” and that she had been an 
"honest and dependable employee,” 
the Idaho Department of employment 
declined to pay her the unemployment 
benefits she was 'otherwise entitled to. 
It ruled that her action- defied com- 
pany policy and thus constituted “In- 
subordination.” Union officials claim 
tli o woman is likely to find that her ex- • 
■ perlence with the lie detector may well 
arise in subsequent job interviews and 
dog her for years to come. 

‘‘Justice by Machine” 

WrHILE SEN. ERVIN’S correspond- 
W ent was running afoul of tlio poly- 
graph in Boise, George Curtis in Mi- 
ami was discovering that the samo in- 
strument could turn out to bo an un- 
mitigated blessing.. The 20-year-old 
black' rnuslclnn had frilled to convince a 
jury that he was not vhe sniper who had 
opened up on police during a riot in 
1070. Curtis contended he whs an inno- 
cent bystander who got caught in the 
crossfire between the gunman and 
the police, and Hi at the officers identi- 
fied him as the sniper after they acci- 
dentally shot him. No weapon was ever 


state’s case rested primarily on the tes- 
timony of five white policemen. . 

After he was convicted arid peri-'' 
tenced to five years in prlsion, Curtis 
was tested by Warren Holmes, a Miami 
polygraph examiner who Is probably 
the most prolific In tho South. Holme's 
declared thht Curtis was telling tho 
truth. On the bsls of Holmes’ finding, 
the Miami Herald looked Into the case, 
did some investigating of its own and 
through publicity won a new trial for 
Curtis. Dade County Circuit -Court 
Judge Alfonzo Sepe, who will preside 
over the second trial, recently ruled 
that Holmes may testify and introduce 
his polygraph test results. The trial 
lias been held up pending an appeal on 
the lie detector lsano by State’s Attor- 
ney Richard .Gersteln, who says lie Js 
opposed to “Justice by machine.” 
(Ironically, Gersteln used Holmes ex- 
tensively in pre-trial work and thinks 
the world of Ills ability. Gersteln also 
• was the beneficiary of the He detector 
several years ago when he voluntarily 
took a test to clear himself of corrup- 
tion charges.) 

Curtis’ case and others like it help 
explain why some defense lawyers 
view the lie detector ad a useful addi- 
tion to our system of justice and want 
to see polygraph test results admitted 
as evidence into courts. Frederick Bar- 


calls tho polygraph , “the great equal- 
izer,” dispensing justice without con- 
sideration of race: or class. What 
chance, Barnett asks, ioes a poor black 
suspect stand In many parts of the 
United States when the evidence is 
stacked against him and his alibi can- 
not be readily corroborated? 

Tbc Judge Suggests 

T HE USE OF the He detector on 
suspects during stages surround- 
ing a trial— and occasionally during a 
trial— is apparently more widespread 
than even the legal community is 
aware. Warren Holmes testified at a 
hearing in a U.S. district court in 
Washington last year that in the previ- 
ous 12 months he had administered 
nearly 1,000 court-related lie detector 
tests. Ho spoke of a "camaraderie” he- 
tween defense and prosecution lawyers 
in Florida that ho Bald does not exist 
in other parts of the country. In non- 
jury trials, for example, Holmes said, a 
judge will suggest— or even “direct”— 
that a conflict in testimony be resolved 
by subjecting tho defendant to a poly- 
graph test. There is no way to liternlly 
force a person to toko a He detector 
examination and, according to Holmes, 
if the defendant protests too strenu- 
ously tho judge will 1 not enforce the 
■ command. But usually, he related, tho 
defense goes along with tho idea be- 
cause of the opportunity for vindica- 
tion. Prosecutors reap benefits, of 
course, if the defendant flunks tho 
test. ’• 

Predictably, Gersteln disputes 
Holmes’ choice of' . tho word 
“camaraderie’’ to describe the relation- 
ship between prosecutors nrid defense 
'. lawyers ^ within his jurisdiction. Nei- 
ther Gersteln nor tho ACLU’s execu- 
tive director In Florldu were aware of 
Judges pressuring defendants into tak- 
ing polygrapli . examinations, os de- 
; scribed under oath by. Holmes. Judge 
• Sepe, however, tjivas, not;, surprised at 
i Holmes’ claim. Ho recalled a “rash” of 
i instances not long ago in which judges 
were directing or inducing defendants 
to take tests. 

Holmes is not alone In utilizing the 
He detector to relax tho adversary nn- 
i ture of our crlmlnnl Justice system. 
i Fnlrfnx attorney Blaine Frledlnnder 
regularly sends his clients to Glen 
t Mnggard, owner of the Atlantic Secu- 
i rlty Agency, an Alexandria He detec- 
tion firm. Frledlandcr, a cheerful, ro- 


nccnninfo nf p t.po Rnllev. fund mnn. talks happily of the benefits 


that have flowed to defendants, society 
and the ’ criminal justice system 
through his use of the lie detector. 

“Not knowing tho facts Is the bano 
of lawyers. I can now find out what 
the facts of a case are. I can spot tho 
problem and work out a solution.” 
Sometimes, he sayB, that means a pros- 
ecutor will be persuaded to drop 
charges when shown that. a 11c detector 
test supports his client’s claim of Inno- 
cence. But when the test tells Frledlnn- 
der that his client Is guilty the solution 
frequently means convincing the client 
to plead guilty, getting at the root of 
the problem which prompted the crime 
and even worktrig with the court on a 
program of probation and rehabilita- 
tion. ' . . 

The clients, incidentally, that Fried- • 
lander sends over to Maggard for poly- 
graph tests include those he says were 
assigned to him by. .the c9urt. Nonethe- 
less, ho does hot . feel, bo, is exceeding 
his responslbUlty , ; as a defense, attor- 
ney, evert If his actions sometimes 
seem to benefit tho prosecution. “Not 
at all. It’s part of tho.Bolutfon to tho 
problem. I’m an officer of. the court. I 
have a responsibility to society too. I 
don’t use tho polygraph to win or lose 
... but to eslabUsh truth.” 

Tlio Admissibility Issue 

A N ULTIMATE objective of de- 
fense lawyers Jlko Frledlandcr Is 
to get. polygraph _ evidence admitted 
. Into criminal trials— In behalf of their 
clients, Such evidence has been largely 
inadmissible since 1.923, when tho U.S, 
Court of Appeals here laid down a rul- 
ing which most state courts and all' 
federal courts have'-. closely adhered to. ' 
The judges of 60 years ago concluded 
that the relatively unsophisticated Ho. 
detector they Confronted lacked tho 
nepessnry scientific credentials to war- 
rant entry Into tlio courtroom. F. Leo 
Bailey, supported by the American Po- 
lygraph Association, lids been conduct- 
ing a sort of cnriipaign-by-litigntlon 1 
around the country, trying to persuade 
fedcrnland state trial judges that to- 
day’s machine, arid operator, are vastly 
more qualified. The time has come, ho 
, argues, tq overturn Ihe 19^5 decision. 
The principal, and In a sense the 
only, active natlonnl opponent of tho 
drive to admit llo detector evidence 
into criminal trials is the Nixon admin- 
istration. Motivated perhaps more by 
Sec LIE, Page C2 



